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DOCUMENT 00 11 13 - ADVERTISEMENT FOR BIDS 

1.1 PROJECT INFORMATION 

A. Notice to Bidders: Qualified bidders may submit bids for project as described in this Document. 

Submit bids according to the Instructions to Bidders. 

B. Project Identification: SUNY Cortland Alumni House Terrace Replacement. 

1. Project Location: 29 Tompkins Street, Cortland, NY 13045. 

C. Owner: SUNY CORTLAND. 

1. Owner's Representative: Erin Boylan. 

D. Architect: Beardsley Architects + Engineers. 

1. Architect's Rep: Ed Onori, Beardsley Architects & Engineers 

E. Project Description: Project consists of Design/bid/build. 

1. Project cost range is anticipated to be under $861,875. 

F. Construction Contract: Bids will be received for the following Work: 

1. Single prime contract consists of:  

a. General Building Construction with some Electric and Plumbing. 

1.2 BID SUBMITTAL AND OPENING 

A. Owner will receive sealed lump sum bids until the bid time and date at the location given 

below. Owner will consider bids prepared in compliance with the Instructions to Bidders issued 

by Owner, and delivered as follows: 

1. Bid Date: January 15, 2026. 

2. Bid Time: 2:00 p.m. local time. 

3. Location: SUNY Cortland Alumni House, 29 Tompkins Street, Cortland, NY 13045 

B. Bids will be thereafter publicly opened and read aloud. 

1.3 BID SECURITY 

A. Bid security shall be submitted with each bid in the amount of 5 percent of the bid amount. No 

bids may be withdrawn for a period of 45 days after opening of bids. Owner reserves the right 

to reject any and all bids and to waive informalities and irregularities. 
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1.4 PREBID MEETING 

A. Prebid Meeting: See Document 002513 "Prebid Meetings." 

B. Prebid Meeting: A Prebid meeting is essential for all bidders to understand the scope of the 

work and will be held at project location – SUNY Cortland, 29 Tompkins Street, Cortland NY on 

Monday, December 22, 2025 at 10:00 a.m., local time. Prospective prime bidders are required 

to attend. 

1. Bidders' Questions: Architect will provide responses at Prebid conference to bidders' 

questions received up to two business days prior to conference. 

1.5 BID DOCUMENTS 

A. Online Procurement and Contracting Documents: Obtain access after December 9, 2025, by 

contacting Syracuse Blue Print Company, Inc., or Syracuse Builders' Exchange. Online access 

will be provided to all registered bidders and suppliers. 

1. Prospective Bidders may obtain paper copy prints of the documents for a refundable 

$100.00 payable to Syracuse Blue Print Co, Inc.  Bidding Documents will be delivered via 

UPS Ground Services upon request and receipt of an additional non-refundable delivery 

and handling, payable by separate check to:  

Syracuse Blue Print Company, Inc.  Electronic Downloads are available at a cost of 

Twenty-Five Dollars ($25.00), non-refundable, payable to Syracuse Blue Print Co, Inc. 

Contractors who are awarded Contracts do not receive deposit refunds. 

2. Bidders have 30 days from the Bid Date to return their paper bid sets in good working 

condition in order to get their deposit back. 

B. Viewing Procurement and Contracting Documents: Examine after December 9, 2025, at the 

locations below: 

1. SUNY Cortland - 29 Tompkins Street, Cortland, NY 13045. 

1.6 TIME OF COMPLETION  

A. Successful bidder shall begin the Work on receipt of the Notice to Proceed and shall complete 

the Work by September 1, 2026. 

1.7 BIDDER'S QUALIFICATIONS 

A. Bidders must be properly licensed under the laws governing their respective trades and be 

able to obtain insurance and bonds required for the Work.  A Performance Bond, separate 

Labor and Material Payment Bond, and Insurance in a form acceptable to Owner will be 

required of the successful Bidder. 
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B. Work must be performed by a Contractor with not less than five (5) years successful 

experience in comparable projects on historic properties. Trades people assigned to the job 

must have a similar background with experience on historic properties. Bidders must submit 

the name and location of three (3) different projects the firm has completed within the past 

five (5) years, the scope of the associated work, and the name of the building owner or project 

contact for each project who can act as a reference. 

END OF DOCUMENT 00 11 13 



INVITATION TO BID 
 

 

 

Bidders’ attention is referred particularly to Governing Laws and Regulations, including Affirmative 
Action Requirements, Equal Employment Opportunity, Minimum Wage Rate Requirements to be paid 
under the Contract, Prevailing Wage Rate Requirements to be paid under this Contract, sales tax 
exemption and safety and health required by Federal Law. 

 

It is the policy of SUNY Cortland College to take affirmative action to ensure that minority and 
women-owned business enterprises are given the opportunity to demonstrate their ability to provide 
goods and services at competitive prices. 
 
“This project is funded in part by a grant from the NYS Office of Parks, Recreation and  
Historic Preservation through Title 9 of the Environmental Protection Act of 1993.” 
 
“All bidders are subject to the terms of the State of New York Contract for Grants --  
Standard Terms and Conditions, which can be found online at  
https://grantsmanagement.ny.gov/state-agency-resources   

MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES PARTICIPATION: 

For all State Contracts in excess of $25,000.00 whereby each SUNY campus is committed to expend 
or does expend funds in return for labor, services including but not limited to legal, financial and other 
professional services, supplies, equipment, materials or a combination of the foregoing or all State 
Contracts in excess of $100,000.00 whereby the SUNY campus expects to expend or does expend funds 
for the acquisition, construction, demolition, replacement, major repair or renovation of real property 
and improvements thereon, Contractor shall exert good faith efforts to achieve a participation goal of 
five percent (5%) for certified Minority-Owned Business Enterprises and five percent (5%) for certified 
Women-Owned Business. We set goals related to businesses certified within the procurement needs. 

The Owner reserves the right to waive irregularities and to reject any and all Bids. 
 

 
Board of Trustees 

SUNY Cortland College 

President Erik J. Bitterbaum, Ph.D, 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Invitation to Bid 
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DOCUMENT 00 21 13 - INSTRUCTIONS TO BIDDERS 

1.1 INSTRUCTIONS TO BIDDERS 

A. AIA Document A701, "Instructions to Bidders," is hereby incorporated into the Procurement 

and Contracting Requirements by reference. 

1. A copy of AIA Document A701, "Instructions to Bidders," is bound in this Project 

Manual. 

2. "Upon selection, for all contracts that equal or exceed $100,000, the contractor will be 

required to submit to the State a Vendor Responsibility Questionnaire: Construction - 

For-Profit. The questionnaire can be found online at 

http://www.osc.state.ny.us/vendrep/forms_vendor.htm 

 

1.2 SPECIAL CONDITIONS AND REQUIREMENTS 

A. This property has been determined to possess historic (e.g., architectural, engineering, artistic) 

significance and is listed in the National Register of Historic Places. The Contractor shall 

recognize that all aspects of the property may potentially contribute to this significance and 

the contractor shall not judge the relative significance of any features nor the impact of any or 

all proposed work; this responsibility shall rest solely with the architect. Consequently, no 

deviations from the contract documents shall be performed and no features or materials shall 

be altered, removed, reused, or taken from the premises, without the written approval of the 

architect as being consistent with the requirements of the contract documents. All work shall 

be consistent with The Secretary of the Interior’s Standards for the Treatment of Historic 

Properties. 

END OF DOCUMENT 00 21 13 
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ADDITIONS AND DELETIONS: The 

author of this document has 

added information needed for 

its completion. The author 

may also have revised the 

text of the original AIA 

standard form. An Additions 

and Deletions Report that 

notes added information as 

well as revisions to the 

standard form text is 

available from the author and 

should be reviewed. 

This document has important 

legal consequences. 

Consultation with an 

attorney is encouraged with 

respect to its completion or 

modification. 

FEDERAL, STATE, AND LOCAL 

LAWS MAY IMPOSE REQUIREMENTS 

ON PUBLIC PROCUREMENT 

CONTRACTS. CONSULT LOCAL 

AUTHORITIES OR AN ATTORNEY TO 

VERIFY REQUIREMENTS 

APPLICABLE TO THIS 

PROCUREMENT BEFORE 

COMPLETING THIS FORM. 

            

It is intended that AIA 

Document G612™–2017, Owner’s 

Instructions to the 

Architect, Parts A and B will 

be completed prior to using 

this document.      

ELECTRONIC COPYING of any 

portion of this AIA®  Document to 

another electronic file is 

prohibited and constitutes a 

violation of copyright laws as 

set forth in the footer of this 

document. 

for the following Project: 

(Name, location, and detailed description) 

 

««SUNY Cortland Alumni House Replacement » 

«29 Tompkins Street 

Cortland, NY  13045  

Telephone:  (607) 753-1561 » 

 » 

«SUNY Cortland Alumni House – Terrace Replacement. 

 

 

THE OWNER: 
(Name, legal status, address, and other information) 

 

« SUNY Cortland  »«  » 

«29 Tompkins Street  » 

«Cortland, NY 13045  » 

«(607) 753-1561  » 

 

THE ARCHITECT: 
(Name, legal status, address, and other information) 

 

« Beardsley Design Associates » 

« Architecture, Engineering, Landscape Architecture, D.P.C. » 

« 64 South Street » 

« Auburn, NY  13021 » 

« Telephone:  (315) 253-7301 » 

« FAX:           (315) 253-7306 » 
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ARTICLE 1   DEFINITIONS 
§ 1.1 Bidding Documents include the Bidding Requirements and the Proposed Contract Documents. The Bidding 

Requirements consist of the advertisement or invitation to bid, Instructions to Bidders, supplementary instructions to 

bidders, the bid form, and any other bidding forms. The Proposed Contract Documents consist of the unexecuted form of 

Agreement between the Owner and Contractor and that Agreement’s Exhibits, Conditions of the Contract (General, 

Supplementary and other Conditions), Drawings, Specifications, all Addenda, and all other documents enumerated in 

Article 8 of these Instructions. 

 

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, or in other Proposed Contract 

Documents apply to the Bidding Documents. 

 

§ 1.3 Addenda are written or graphic instruments issued by the Architect, which, by additions, deletions, clarifications, or 

corrections, modify or interpret the Bidding Documents. 

 

§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted in 

accordance with the Bidding Documents. 

 

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the Bidding 

Documents, to which Work may be added or deleted by sums stated in Alternate Bids. 

 

§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from, or that does not 

change, the Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted. 

 

§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment, or services, 

or a portion of the Work, as described in the Bidding Documents. 

 

§ 1.8 A Bidder is a person or entity who submits a Bid and who meets the requirements set forth in the Bidding 

Documents. 

 

§ 1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment, or labor for a portion of the 

Work. 

 

§ 1.10 All bidders are subject to the terms of the State of New York Contract for Grants Appendix A (Standard Clauses For 

New York State Contracts), Attachment A-1 (Agency Specific Terms and Conditions) and Attachment A-2 (Program 

Specific Terms and Conditions) (copies enclosed)  

 

ARTICLE 2   BIDDER’S REPRESENTATIONS 
§ 2.1 By submitting a Bid, the Bidder represents that: 

.1 the Bidder has read and understands the Bidding Documents; 

.2 the Bidder understands how the Bidding Documents relate to other portions of the Project, if any, being bid 

concurrently or presently under construction; 

.3 the Bid complies with the Bidding Documents; 

.4 the Bidder has visited the site, become familiar with local conditions under which the Work is to be 

performed, and has correlated the Bidder’s observations with the requirements of the Proposed Contract 

Documents; 

.5 the Bid is based upon the materials, equipment, and systems required by the Bidding Documents without 

exception; and 

.6 the Bidder has read and understands the provisions for liquidated damages, if any, set forth in the form of 

Agreement between the Owner and Contractor. 

 

ARTICLE 3   BIDDING DOCUMENTS 
§ 3.1 Distribution 
§ 3.1.1 Bidders shall obtain complete Bidding Documents, as indicated below, from the issuing office designated in the 

advertisement or invitation to bid, for the deposit sum, if any, stated therein. 

(Indicate how, such as by email, website, host site/platform, paper copy, or other method Bidders shall obtain Bidding 

Documents.) 
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« Contact Carl Nye: 315-476-4084 @ Syracuse Blueprint, 825 E. Genesee Street, Syracuse NY 13210. 

www.syracuseblueprintplanroom.com 

» 

§ 3.1.2 Any required deposit shall be refunded to Bidders who submit a bona fide Bid and return the paper Bidding 

Documents in good condition within ten days after receipt of Bids. The cost to replace missing or damaged paper 

documents will be deducted from the deposit. A Bidder receiving a Contract award may retain the paper Bidding 

Documents, and the Bidder’s deposit will be refunded. 

 

§ 3.1.3 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the advertisement or 

invitation to bid, or in supplementary instructions to bidders. 

 

§ 3.1.4 Bidders shall use complete Bidding Documents in preparing Bids. Neither the Owner nor Architect assumes 

responsibility for errors or misinterpretations resulting from the use of incomplete Bidding Documents. 

 

§ 3.1.5 The Bidding Documents will be available for the sole purpose of obtaining Bids on the Work. No license or grant of 

use is conferred by distribution of the Bidding Documents. 

 

§ 3.2 Modification or Interpretation of Bidding Documents 
§ 3.2.1 The Bidder shall carefully study the Bidding Documents, shall examine the site and local conditions, and shall 

notify the Architect of errors, inconsistencies, or ambiguities discovered and request clarification or interpretation 

pursuant to Section 3.2.2. 

 

§ 3.2.2 Requests for clarification or interpretation of the Bidding Documents shall be submitted by the Bidder in writing 

and shall be received by the Architect at least seven days prior to the date for receipt of Bids.  

(Indicate how, such as by email, website, host site/platform, paper copy, or other method Bidders shall submit requests for 

clarification and interpretation.) 

 

«Email Edward Onori at eonori@beardsley.com» 

 

§ 3.2.3 Modifications and interpretations of the Bidding Documents shall be made by Addendum. Modifications and 

interpretations of the Bidding Documents made in any other manner shall not be binding, and Bidders shall not rely upon 

them. 

 

§ 3.3 Substitutions 
§ 3.3.1 The materials, products, and equipment described in the Bidding Documents establish a standard of required 

function, dimension, appearance, and quality to be met by any proposed substitution. 

 

§ 3.3.2 Substitution Process 
§ 3.3.2.1 Written requests for substitutions shall be received by the Architect at least ten days prior to the date for receipt of 

Bids. Requests shall be submitted in the same manner as that established for submitting clarifications and interpretations 

in Section 3.2.2. 

 

§ 3.3.2.2 Bidders shall submit substitution requests on a Substitution Request Form if one is provided in the Bidding 

Documents. 

 

§ 3.3.2.3 If a Substitution Request Form is not provided, requests shall include (1) the name of the material or equipment 

specified in the Bidding Documents; (2) the reason for the requested substitution; (3) a complete description of the 

proposed substitution including the name of the material or equipment proposed as the substitute, performance and test 

data, and relevant drawings; and (4) any other information necessary for an evaluation. The request shall include a 

statement setting forth changes in other materials, equipment, or other portions of the Work, including changes in the 

work of other contracts or the impact on any Project Certifications (such as LEED), that will result from incorporation of 

the proposed substitution. 

 

§ 3.3.3 The burden of proof of the merit of the proposed substitution is upon the proposer. The Architect’s decision of 

approval or disapproval of a proposed substitution shall be final. 

 

§ 3.3.4 If the Architect approves a proposed substitution prior to receipt of Bids, such approval shall be set forth in an 

Addendum. Approvals made in any other manner shall not be binding, and Bidders shall not rely upon them. 
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§ 3.3.5 No substitutions will be considered after the Contract award unless specifically provided for in the Contract 

Documents. 

 

§ 3.4 Addenda 
§ 3.4.1 Addenda will be transmitted to Bidders known by the issuing office to have received complete Bidding Documents. 

(Indicate how, such as by email, website, host site/platform, paper copy, or other method Addenda will be transmitted.) 

 

«  » 

 

§ 3.4.2 Addenda will be available where Bidding Documents are on file. 

 

§ 3.4.3 Addenda will be issued no later than four days prior to the date for receipt of Bids, except an Addendum 

withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids. 

 

§ 3.4.4 Prior to submitting a Bid, each Bidder shall ascertain that the Bidder has received all Addenda issued, and the 

Bidder shall acknowledge their receipt in the Bid. 

 

ARTICLE 4   BIDDING PROCEDURES 
§ 4.1 Preparation of Bids 
§ 4.1.1 Bids shall be submitted on the forms included with or identified in the Bidding Documents. 

 

§ 4.1.2 All blanks on the bid form shall be legibly executed. Paper bid forms shall be executed in a non-erasable medium. 

 

§ 4.1.3 Sums shall be expressed in both words and numbers, unless noted otherwise on the bid form. In case of discrepancy, the 

amount entered in words shall govern. 

 

§ 4.1.4 Edits to entries made on paper bid forms must be initialed by the signer of the Bid. 

 

§ 4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter “No Change” or as required by 

the bid form. 

 

§ 4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder may, without 

forfeiture of the bid security, state the Bidder’s refusal to accept award of less than the combination of Bids stipulated by 

the Bidder. The Bidder shall neither make additional stipulations on the bid form nor qualify the Bid in any other manner. 

 

§ 4.1.7 Each copy of the Bid shall state the legal name and legal status of the Bidder. As part of the documentation 

submitted with the Bid, the Bidder shall provide evidence of its legal authority to perform the Work in the jurisdiction 

where the Project is located. Each copy of the Bid shall be signed by the person or persons legally authorized to bind the 

Bidder to a contract. A Bid by a corporation shall further name the state of incorporation and have the corporate seal 

affixed. A Bid submitted by an agent shall have a current power of attorney attached, certifying the agent’s authority to 

bind the Bidder. 

 

§ 4.1.8 A Bidder shall incur all costs associated with the preparation of its Bid. 

 

§ 4.2 Bid Security 
§ 4.2.1 Each Bid shall be accompanied by the following bid security: 

(Insert the form and amount of bid security.) 

 

«5% of Bid  » 

 

§ 4.2.2 The Bidder pledges to enter into a Contract with the Owner on the terms stated in the Bid and shall, if required, 

furnish bonds covering the faithful performance of the Contract and payment of all obligations arising thereunder. Should 

the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the amount of the bid security shall 

be forfeited to the Owner as liquidated damages, not as a penalty. In the event the Owner fails to comply with Section 6.2, 

the amount of the bid security shall not be forfeited to the Owner. 
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§ 4.2.3 If a surety bond is required as bid security, it shall be written on AIA Document A310™, Bid Bond, unless 

otherwise provided in the Bidding Documents. The attorney-in-fact who executes the bond on behalf of the surety shall 

affix to the bond a certified and current copy of an acceptable power of attorney. The Bidder shall provide surety bonds 

from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located. 

 

§ 4.2.4 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered until (a) 

the Contract has been executed and bonds, if required, have been furnished; (b) the specified time has elapsed so that Bids 

may be withdrawn; or (c) all Bids have been rejected. However, if no Contract has been awarded or a Bidder has not been 

notified of the acceptance of its Bid, a Bidder may, beginning«  »days after the opening of Bids, withdraw its Bid and 

request the return of its bid security. 

 

§ 4.3 Submission of Bids 
§ 4.3.1 A Bidder shall submit its Bid as indicated below: 

(Indicate how, such as by website, host site/platform, paper copy, or other method Bidders shall submit their Bid.) 

 

« Deliver in person to: Erin Boylan, Executive Director, Alumni Engagement, Lynne Parks ’68 SUNY Cortland Alumni 

House; 29 Tompkins St., Cortland 13045-0900 

 

 

§ 4.3.2 Paper copies of the Bid, the bid security, and any other documents required to be submitted with the Bid shall be 

enclosed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the Bids and shall be 

identified with the Project name, the Bidder’s name and address, and, if applicable, the designated portion of the Work for 

which the Bid is submitted. If the Bid is sent by mail, the sealed envelope shall be enclosed in a separate mailing envelope 

with the notation “SEALED BID ENCLOSED” on the face thereof. 

 

§ 4.3.3 Bids shall be submitted by the date and time and at the place indicated in the invitation to bid. Bids submitted after 

the date and time for receipt of Bids, or at an incorrect place, will not be accepted. 

 

§ 4.3.4 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids. 

 

§ 4.3.5 A Bid submitted by any method other than as provided in this Section 4.3 will not be accepted. 

 

§ 4.4 Modification or Withdrawal of Bid 
§ 4.4.1 Prior to the date and time designated for receipt of Bids, a Bidder may submit a new Bid to replace a Bid previously 

submitted, or withdraw its Bid entirely, by notice to the party designated to receive the Bids. Such notice shall be received 

and duly recorded by the receiving party on or before the date and time set for receipt of Bids. The receiving party shall 

verify that replaced or withdrawn Bids are removed from the other submitted Bids and not considered. Notice of 

submission of a replacement Bid or withdrawal of a Bid shall be worded so as not to reveal the amount of the original Bid. 

 

§ 4.4.2 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids in the same format as 

that established in Section 4.3, provided they fully conform with these Instructions to Bidders. Bid security shall be in an 

amount sufficient for the Bid as resubmitted. 

 

§ 4.4.3 After the date and time designated for receipt of Bids, a Bidder who discovers that it made a clerical error in its Bid 

shall notify the Architect of such error within two days, or pursuant to a timeframe specified by the law of the jurisdiction 

where the Project is located, requesting withdrawal of its Bid. Upon providing evidence of such error to the reasonable 

satisfaction of the Architect, the Bid shall be withdrawn and not resubmitted. If a Bid is withdrawn pursuant to this Section 

4.4.3, the bid security will be attended to as follows: 

(State the terms and conditions, such as Bid rank, for returning or retaining the bid security.) 

 

« Bid rank for returning. » 

 

ARTICLE 5   CONSIDERATION OF BIDS 
§ 5.1 Opening of Bids 
If stipulated in an advertisement or invitation to bid, or when otherwise required by law, Bids properly identified and 

received within the specified time limits will be publicly opened and read aloud. A summary of the Bids may be made 

available to Bidders. 
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§ 5.2 Rejection of Bids 
Unless otherwise prohibited by law, the Owner shall have the right to reject any or all Bids. 

 

§ 5.3 Acceptance of Bid (Award) 
§ 5.3.1 It is the intent of the Owner to award a Contract to the lowest responsive and responsible Bidder, provided the Bid 

has been submitted in accordance with the requirements of the Bidding Documents. Unless otherwise prohibited by law, 

the Owner shall have the right to waive informalities and irregularities in a Bid received and to accept the Bid which, in 

the Owner’s judgment, is in the Owner’s best interests. 

 

§ 5.3.2 Unless otherwise prohibited by law, the Owner shall have the right to accept Alternates in any order or 

combination, unless otherwise specifically provided in the Bidding Documents, and to determine the lowest responsive 

and responsible Bidder on the basis of the sum of the Base Bid and Alternates accepted. 

 

ARTICLE 6   POST-BID INFORMATION 
§ 6.1 Contractor’s Qualification Statement 
Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request and within the 

timeframe specified by the Architect, a properly executed AIA Document A305™, Contractor’s Qualification Statement, 

unless such a Statement has been previously required and submitted for this Bid. 

 

§ 6.2 Owner’s Financial Capability 
A Bidder to whom award of a Contract is under consideration may request in writing, fourteen days prior to the expiration 

of the time for withdrawal of Bids, that the Owner furnish to the Bidder reasonable evidence that financial arrangements 

have been made to fulfill the Owner’s obligations under the Contract. The Owner shall then furnish such reasonable 

evidence to the Bidder no later than seven days prior to the expiration of the time for withdrawal of Bids. Unless such 

reasonable evidence is furnished within the allotted time, the Bidder will not be required to execute the Agreement 

between the Owner and Contractor. 

 

§ 6.3 Submittals 
§ 6.3.1 After notification of selection for the award of the Contract, the Bidder shall, as soon as practicable or as stipulated 

in the Bidding Documents, submit in writing to the Owner through the Architect: 

.1 a designation of the Work to be performed with the Bidder's own forces; 

.2 names of the principal products and systems proposed for the Work and the manufacturers and suppliers of 

each; and 

.3 names of persons or entities (including those who are to furnish materials or equipment fabricated to a 

special design) proposed for the principal portions of the Work. 

 

§ 6.3.2 The Bidder will be required to establish to the satisfaction of the Architect and Owner the reliability and 

responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding Documents. 

 

§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder if either the Owner or Architect, after due 

investigation, has reasonable objection to a person or entity proposed by the Bidder. If the Owner or Architect has 

reasonable objection to a proposed person or entity, the Bidder may, at the Bidder’s option, withdraw the Bid or submit an 

acceptable substitute person or entity. The Bidder may also submit any required adjustment in the Base Bid or Alternate 

Bid to account for the difference in cost occasioned by such substitution. The Owner may accept the adjusted bid price or 

disqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be forfeited. 

 

§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable 

objection must be used on the Work for which they were proposed and shall not be changed except with the written 

consent of the Owner and Architect. 

 

ARTICLE 7   PERFORMANCE BOND AND PAYMENT BOND 
§ 7.1 Bond Requirements 
§ 7.1.1 If stipulated in the Bidding Documents, the Bidder shall furnish bonds covering the faithful performance of the 

Contract and payment of all obligations arising thereunder. 

 

§ 7.1.2 If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid. If the 

furnishing of such bonds is required after receipt of bids and before execution of the Contract, the cost of such bonds shall 

be added to the Bid in determining the Contract Sum. 
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§ 7.1.3 The Bidder shall provide surety bonds from a company or companies lawfully authorized to issue surety bonds in 

the jurisdiction where the Project is located. 

 

§ 7.1.4 Unless otherwise indicated below, the Penal Sum of the Payment and Performance Bonds shall be the amount of 

the Contract Sum. 

(If Payment or Performance Bonds are to be in an amount other than 100% of the Contract Sum, indicate the dollar 

amount or percentage of the Contract Sum.) 

 

«  » 

 

§ 7.2 Time of Delivery and Form of Bonds 
§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not later than three days following the date of execution of 

the Contract. If the Work is to commence sooner in response to a letter of intent, the Bidder shall, prior to commencement 

of the Work, submit evidence satisfactory to the Owner that such bonds will be furnished and delivered in accordance with 

this Section 7.2.1. 

 

§ 7.2.2 Unless otherwise provided, the bonds shall be written on AIA Document A312, Performance Bond and Payment 

Bond. 

 

§ 7.2.3 The bonds shall be dated on or after the date of the Contract. 

 

§ 7.2.4 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the surety to affix to the 

bond a certified and current copy of the power of attorney. 

 

ARTICLE 8   ENUMERATION OF THE PROPOSED CONTRACT DOCUMENTS 
§ 8.1 Copies of the proposed Contract Documents have been made available to the Bidder and consist of the following 

documents: 

.1 AIA Document A101™–2017, Standard Form of Agreement Between Owner and Contractor, unless 

otherwise stated below. 

(Insert the complete AIA Document number, including year, and Document title.) 

 

«  » 

 

.2 AIA Document A101™–2017, Exhibit A, Insurance and Bonds, unless otherwise stated below. 

(Insert the complete AIA Document number, including year, and Document title.) 

 

«  » 

 

.3 AIA Document A201™–2017, General Conditions of the Contract for Construction, unless otherwise 

stated below. 

(Insert the complete AIA Document number, including year, and Document title.) 

 

«  » 

 

 

.5 Drawings 

 

Number Title Date 
     

 

.6 Specifications 

 

Section Title Date Pages 

      

 

.7 Addenda: 
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Number Date Pages 
     

 

.8 Other Exhibits: 

(Check all boxes that apply and include appropriate information identifying the exhibit where required.) 

 

[ «  » ] AIA Document E204™–2017, Sustainable Projects Exhibit, dated as indicated below: 

(Insert the date of the E204-2017.) 

 

 «  » 

 

[ «  » ] The Sustainability Plan: 

 

Title Date Pages 
     

 

[ «  » ] Supplementary and other Conditions of the Contract: 

 

Document Title Date Pages 

      

 

.9 Other documents listed below: 

(List here any additional documents that are intended to form part of the Proposed Contract Documents.) 

 

«  » 

 

 



STANDARD CLAUSES FOR NYS CONTRACTS          APPENDIX A

Contract Number:#
Page 1 of 9, Contract for Grants  Appendix A January 2024

APPENDIX A

STANDARD CLAUSES FOR NEW YORK STATE CONTRACTS

PLEASE RETAIN THIS DOCUMENT 
FOR FUTURE REFERENCE.



STANDARD CLAUSES FOR NYS CONTRACTS          APPENDIX A

Contract Number:#
Page 2 of 9, Contract for Grants  Appendix A January 2024

TABLE OF CONTENTS

Page
1 Executory Clause 3
2 Non-Assignment Clause 3
3 Comptroller's Approval 3
4 Workers' Compensation Benefits 3
5 Non-Discrimination Requirements 3-4
6 Wage and Hours Provisions 4
7 Non-Collusive Bidding Certification 4
8 International Boycott Prohibition 4
9 Set-Off Rights 4-5
10 Records 5
11 Identifying Information and Privacy Notification 5
12 Equal Employment Opportunities For Minorities and Women 5-6
13 Conflicting Terms 6
14 Governing Law 6
15 Late Payment 6
16 No Arbitration 6
17 Service of Process 6-7
18 Prohibition on Purchase of Tropical Hardwoods 7
19 MacBride Fair Employment Principles 7
20 Omnibus Procurement Act of 1992 7-8
21 Reciprocity and Sanctions Provisions 8
22 Compliance with Breach Notification and Data Security Laws 8
23 Compliance with Consultant Disclosure Law 8
24 Procurement Lobbying 8
25 Certification of Registration to Collect Sales and Compensating 

Use Tax by Certain State Contractors, Affiliates and 
Subcontractors

8

26 Iran Divestment Act 9
27 Admissibility of Contract 9



STANDARD CLAUSES FOR NYS CONTRACTS          APPENDIX A

Contract Number:#
Page 3 of 9, Contract for Grants  Appendix A January 2024

STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license,
lease, amendment or other agreement of any kind
(hereinafter, "the contract" or "this contract") agree
to be bound by the following clauses which are
hereby made a part of the contract (the word
"Contractor" herein refers to any party other than
the State, whether a contractor, licenser, licensee,
lessor, lessee or any other party):

1. EXECUTORY CLAUSE. In accordance with
Section 41 of the State Finance Law, the State
shall have no liability under this contract to the
Contractor or to anyone else beyond funds
appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance
with Section 138 of the State Finance Law, this
contract may not be assigned by the Contractor or
its right, title or interest therein assigned,
transferred, conveyed, sublet or otherwise
disposed of without the State's previous written
consent, and attempts to do so are null and void.
Notwithstanding the foregoing, such prior written
consent of an assignment of a contract let
pursuant to Article XI of the State Finance Law
may be waived at the discretion of the contracting
agency and with the concurrence of the State
Comptroller where the original contract was
subject to the State Comptroller's approval, where
the assignment is due to a reorganization, merger
or consolidation of the Contractor's business entity
or enterprise. The State retains its right to approve
an assignment and to require that any Contractor
demonstrates its responsibility to do business with
the State. The Contractor may, however, assign
its right to receive payments without the State's
prior written consent unless this contract concerns
Certificates of Participation pursuant to Article 5-A
of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In
accordance with Section 112 of the State Finance
Law, if this contract exceeds $50,000 (or $75,000
for State University of New York or City University
of New York contracts for goods, services,
construction and printing, and $150,000 for State
University Health Care Facilities) or if this is an
amendment for any amount to a contract which,
as so amended, exceeds said statutory amount, or
if, by this contract, the State agrees to give

something other than money when the value or
reasonably estimated value of such
consideration exceeds $25,000, it shall not be
valid, effective or binding upon the State until it
has been approved by the State Comptroller
and filed in his office. Comptroller's approval of
contracts let by the Office of General Services,
either for itself or its customer agencies by the
Office of General Services Business Services
Center, is required when such contracts exceed
$85,000. Comptroller's approval of contracts
established as centralized contracts through the
Office of General Services is required when
such contracts exceed $125,000, and when a
purchase order or other procurement transaction
issued under such centralized contract exceeds
$200,000.

4. WORKERS' COMPENSATION BENEFITS.
In accordance with Section 142 of the State
Finance Law, this contract shall be void and of
no force and effect unless the Contractor shall
provide and maintain coverage during the life of
this contract for the benefit of such employees
as are required to be covered by the provisions
of the Workers' Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS.
To the extent required by Article 15 of the
Executive Law (also known as the Human
Rights Law) and all other State and Federal
statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate
against any employee or applicant for
employment, nor subject any individual to
harassment, because of age, race, creed, color,
national origin, citizenship or immigration status,
sexual orientation, gender identity or expression,
military status, sex, disability, predisposing
genetic characteristics, familial status, marital
status, or domestic violence victim status or
because the individual has opposed any
practices forbidden under the Human Rights
Law or has filed a complaint, testified, or
assisted in any proceeding under the Human
Rights Law. Furthermore, in accordance with
Section 220-e of the Labor Law, if this is a
contract for the construction, alteration or repair
of any public building or public work or for the
manufacture, sale or distribution of materials,
equipment or supplies, and to the extent that
this contract shall be performed within the State
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of New York, Contractor agrees that neither it nor
its subcontractors shall, by reason of race, creed,
color, disability, sex, or national origin: (a)
discriminate in hiring against any New York State
citizen who is qualified and available to perform
the work; or (b) discriminate against or intimidate
any employee hired for the performance of work
under this contract. If this is a building service
contract as defined in Section 230 of the Labor
Law, then, in accordance with Section 239 thereof,
Contractor agrees that neither it nor its
subcontractors shall by reason of race, creed,
color, national origin, age, sex or disability: (a)
discriminate in hiring against any New York State
citizen who is qualified and available to perform
the work; or (b) discriminate against or intimidate
any employee hired for the performance of work
under this contract. Contractor is subject to fines
of $50.00 per person per day for any violation of
Section 220-e or Section 239 as well as possible
termination of this contract and forfeiture of all
moneys due hereunder for a second or
subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a
public work contract covered by Article 8 of the
Labor Law or a building service contract covered
by Article 9 thereof, neither Contractor's
employees nor the employees of its
subcontractors may be required or permitted to
work more than the number of hours or days
stated in said statutes, except as otherwise
provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued
by the State Labor Department. Furthermore,
Contractor and its subcontractors must pay at
least the prevailing wage rate and pay or provide
the prevailing supplements, including the premium
rates for overtime pay, as determined by the State
Labor Department in accordance with the Labor
Law. Additionally, effective April 28, 2008, if this is
a public work contract covered by Article 8 of the
Labor Law, the Contractor understands and
agrees that the filing of payrolls in a manner
consistent with Subdivision 3-a of Section 220 of
the Labor Law shall be a condition precedent to
payment by the State of any State approved sums
due and owing for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION.
In accordance with Section 139-d of the State
Finance Law, if this contract was awarded based
upon the submission of bids, Contractor affirms,
under penalty
of perjury, that its bid was arrived at independently

and without collusion aimed at restricting
competition. Contractor further affirms that, at
the time Contractor submitted its bid, an
authorized and responsible person executed
and delivered to the State a non-collusive
bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT
PROHIBITION. In accordance with Section 220-
f of the Labor Law and Section 139-h of the
State Finance Law, if this contract exceeds
$5,000, the Contractor agrees, as a material
condition of the contract, that neither the
Contractor nor any substantially owned or
affiliated person, firm, partnership or corporation
has participated, is participating, or shall
participate in an international boycott in violation
of the federal Export Administration Act of 1979
(50 USC App. Sections 2401 et seq.) or
regulations thereunder. If such Contractor, or
any of the aforesaid affiliates of Contractor, is
convicted or is otherwise found to have violated
said laws or regulations upon the final
determination of the United States Commerce
Department or any other appropriate agency of
the United States subsequent to the contract's
execution, such contract, amendment or
modification thereto shall be rendered forfeit and
void. The Contractor shall so notify the State
Comptroller within five (5) business days of such
conviction, determination or disposition of
appeal (2 NYCRR § 105.4).

9. SET-OFF RIGHTS. The State shall have all
of its common law, equitable and statutory rights
of set-off. These rights shall include, but not be
limited to, the State's option to withhold for the
purposes of set-off any moneys due to the
Contractor under this contract up to any
amounts due and owing to the State with regard
to this contract, any other contract with any
State department or agency, including any
contract for a term commencing prior to the term
of this contract, plus any amounts due and
owing to the State for any other reason
including, without limitation, tax delinquencies,
fee delinquencies or monetary penalties relative
thereto. The State shall exercise its set-off
rights in accordance with normal State practices
including, in cases of set-off pursuant to an
audit, the finalization of such audit by the State
agency, its representatives, or the State
Comptroller.
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10. RECORDS. The Contractor shall establish
and maintain complete and accurate books,
records, documents, accounts and other evidence
directly pertinent to performance under this
contract (hereinafter, collectively, the "Records").
The Records must be kept for the balance of the
calendar year in which they were made and for six
(6) additional years thereafter. The State
Comptroller, the Attorney General and any other
person or entity authorized to conduct an
examination, as well as the agency or agencies
involved in this contract, shall have access to the
Records during normal business hours at an office
of the Contractor within the State of New York or,
if no such office is available, at a mutually
agreeable and reasonable venue within the State,
for the term specified above for the purposes of
inspection, auditing and copying. The State shall
take reasonable steps to protect from public
disclosure any of the Records which are exempt
from disclosure under Section 87 of the Public
Officers Law (the "Statute") provided that: (i) the
Contractor shall timely inform an appropriate State
official, in writing, that said records should not be
disclosed; and (ii) said records shall be sufficiently
identified; and (iii) designation of said records as
exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way
adversely affect, the State's right to discovery in
any pending or future litigation.

11. IDENTIFYING INFORMATION AND
PRIVACY NOTIFICATION. (a) Identification
Number(s). Every invoice or New York State
Claim for Payment submitted to a New York State
agency by a payee, for payment for the sale of
goods or services or for transactions (e.g., leases,
easements, licenses, etc.) related to real or
personal property must include the payee's
identification number. The number is any or all of
the following: (i) the payee's Federal employer
identification number, (ii) the payee's Federal
social security number, and/or (iii) the payee's
Vendor Identification Number assigned by the
Statewide Financial System. Failure to include
such number or numbers may delay payment.
Where the payee does not have such number or
numbers, the payee, on its invoice or Claim for
Payment, must give the reason or reasons why
the payee does not have such number or
numbers.

Contract Number:#
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(b) Privacy Notification. (1) The authority to
request the above personal information from a
seller of goods or services or a lessor of real or
personal property, and the authority to maintain
such information, is found in Section 5 of the
State Tax Law. Disclosure of this information by
the seller or lessor to the State is mandatory.
The principal purpose for which the information
is collected is to enable the State to identify
individuals, businesses and others who have
been delinquent in filing tax returns or may have
understated their tax liabilities and to generally
identify persons affected by the taxes
administered by the Commissioner of Taxation
and Finance. The information will be used for
tax administration purposes and for any other
purpose authorized by law. (2) The personal
information is requested by the purchasing unit
of the agency contracting to purchase the goods
or services or lease the real or personal property
covered by this contract or lease. The
information is maintained in the Statewide
Financial System by the Vendor Management
Unit within the Bureau of State Expenditures,
Office of the State Comptroller, 110 State
Street, Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES
FOR MINORITIES AND WOMEN. In
accordance with Section 312 of the Executive
Law and 5 NYCRR Part 143, if this contract is:
(i) a written agreement or purchase order
instrument, providing for a total expenditure in
excess of $25,000.00, whereby a contracting
agency is committed to expend or does expend
funds in return for labor, services, supplies,
equipment, materials or any combination of the
foregoing, to be performed for, or rendered or
furnished to the contracting agency; or (ii) a
written agreement in excess of $100,000.00
whereby a contracting agency is committed to
expend or does expend funds for the
acquisition, construction, demolition,
replacement, major repair or renovation of real
property and improvements thereon; or (iii) a
written agreement in excess of $100,000.00
whereby the owner of a State assisted housing
project is committed to expend or does expend
funds for the acquisition, construction,
demolition, replacement, major repair or
renovation of real property and improvements
thereon for such project, then the following shall
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apply and by signing this agreement the
Contractor certifies and affirms that it is
Contractor's equal employment opportunity policy
that:

(a) The Contractor will not discriminate against
employees or applicants for employment because
of race, creed, color, national origin, sex, age,
disability or marital status, shall make and
document its conscientious and active efforts to
employ and utilize minority group members and
women in its work force on State contracts and will
undertake or continue existing programs of
affirmative action to ensure that minority group
members and women are afforded equal
employment opportunities without discrimination.
Affirmative action shall mean recruitment,
employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or
termination and rates of pay or other forms of
compensation;

(b) at the request of the contracting agency, the
Contractor shall request each employment
agency, labor union, or authorized representative
of workers with which it has a collective bargaining
or other agreement or understanding, to furnish a
written statement that such employment agency,
labor union or representative will not discriminate
on the basis of race, creed, color, national origin,
sex, age, disability or marital status and that such
union or representative will affirmatively cooperate
in the implementation of the Contractor's
obligations herein; and

(c) the Contractor shall state, in all solicitations or
advertisements for employees, that, in the
performance of the State contract, all qualified
applicants will be afforded equal employment
opportunities without discrimination because of
race, creed, color, national origin, sex, age,
disability or marital status.

Contractor will include the provisions of "(a), (b)
and (c)" above, in every subcontract over
$25,000.00 for the construction, demolition,
replacement, major repair, renovation, planning or
design of real property and improvements thereon
(the "Work") except where the Work is for the
beneficial use of the Contractor. Section 312 does
not apply to: (i) work, goods or services unrelated
to this contract; or (ii) employment outside New
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York State. The State shall consider compliance
by a contractor or subcontractor with the
requirements of any federal law concerning
equal employment opportunity which effectuates
the purpose of this clause. The contracting
agency shall determine whether the imposition
of the requirements of the provisions hereof
duplicate or conflict with any such federal law
and if such duplication or conflict exists, the
contracting agency shall waive the applicability
of Section 312 to the extent of such duplication
or conflict. Contractor will comply with all duly
promulgated and lawful rules and regulations of
the Department of Economic Development's
Division of Minority and Women's Business
Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a
conflict between the terms of the contract
(including any and all attachments thereto and
amendments thereof) and the terms of this
Appendix A, the terms of this Appendix A shall
control.

14. GOVERNING LAW. This contract shall be
governed by the laws of the State of New York
except where the Federal supremacy clause
requires otherwise.

15. LATE PAYMENT. Timeliness of payment
and any interest to be paid to Contractor for late
payment shall be governed by Article 11-A of
the State Finance Law to the extent required by
law.

16. NO ARBITRATION. Disputes involving this
contract, including the breach or alleged breach
thereof, may not be submitted to binding
arbitration (except where statutorily authorized),
but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the
methods of service allowed by the State Civil
Practice Law & Rules ("CPLR"), Contractor
hereby consents to service of process upon it by
registered or certified mail, return receipt
requested. Service hereunder shall be complete
upon Contractor's actual receipt of process or
upon the State's receipt of the return thereof by
the United States Postal Service as refused or
undeliverable. Contractor must promptly notify
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the State, in writing, of each and every change of
address to which service of process can be made.
Service by the State to the last known address
shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete
in which to respond.

18. PROHIBITION ON PURCHASE OF
TROPICAL HARDWOODS. The Contractor
certifies and warrants that all wood products to be
used under this contract award will be in
accordance with, but not limited to, the
specifications and provisions of Section 165 of the
State Finance Law, (Use of Tropical Hardwoods)
which prohibits purchase and use of tropical
hardwoods, unless specifically exempted, by the
State or any governmental agency or political
subdivision or public benefit corporation.
Qualification for an exemption under this law will
be the responsibility of the contractor to establish
to meet with the approval of the State.

In addition, when any portion of this contract
involving the use of woods, whether supply or
installation, is to be performed by any
subcontractor, the prime Contractor will indicate
and certify in the submitted bid proposal that the
subcontractor has been informed and is in
compliance with specifications and provisions
regarding use of tropical hardwoods as detailed in
§ 165 State Finance Law. Any such use must
meet with the approval of the State; otherwise, the
bid may not be considered responsive. Under
bidder certifications, proof of qualification for
exemption will be the responsibility of the
Contractor to meet with the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT
PRINCIPLES. In accordance with the MacBride
Fair Employment Principles (Chapter 807 of the
Laws of 1992), the Contractor hereby stipulates
that the Contractor either (a) has no business
operations in Northern Ireland, or (b) shall take
lawful steps in good faith to conduct any business
operations in Northern Ireland in accordance with
the MacBride Fair Employment Principles (as
described in Section 165 of the New York State
Finance Law), and shall permit independent
monitoring of compliance with such principles.

Contract Number:#
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20. OMNIBUS PROCUREMENT ACT OF
1992. It is the policy of New York State to
maximize opportunities for the participation of
New York State business enterprises, including
minority- and women-owned business
enterprises as bidders, subcontractors and
suppliers on its procurement contracts.

Information on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic 
Development
Division for Small Business and 
Technology Development
625 Broadway
Albany, New York  12245
Telephone:  518-292-5100

A directory of certified minority- and women-
owned business enterprises is available from:

NYS Department of Economic 
Development
Division of Minority and Women's 
Business Development
633 Third Avenue 33rd Floor
New York, NY 10017
646-846-7364
Email: mailto:mwbebusinessdev@esd.
ny.gov

https://ny.newnycontracts.
com/FrontEnd/
searchcertifieddirectory.asp

The Omnibus Procurement Act of 1992 (Chapter
844 of the Laws of 1992, codified in State
Finance Law § 139-i and Public Authorities Law
§ 2879(3)(n) (p)) requires that by signing this
bid proposal or contract, as applicable,
Contractors certify that whenever the total bid
amount is greater than $1 million:

(a) The Contractor has made reasonable efforts
to encourage the participation of New York
State Business Enterprises as suppliers and
subcontractors, including certified minority- and
women-owned business enterprises, on this
project, and has retained the documentation of
these efforts to be provided upon request to the
State;
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(b) The Contractor has complied with the Federal
Equal Opportunity Act of 1972 (P.L. 92-261), as
amended;

(c) The Contractor agrees to make reasonable
efforts to provide notification to New York State
residents of employment opportunities on this
project through listing any such positions with the
Job Service Division of the New York State
Department of Labor, or providing such notification
in such manner as is consistent with existing
collective bargaining contracts or agreements.
The Contractor agrees to document these efforts
and to provide said documentation to the State
upon request; and

(d) The Contractor acknowledges notice that the
State may seek to obtain offset credits from
foreign countries as a result of this contract and
agrees to cooperate with the State in these efforts.

21. RECIPROCITY AND SANCTIONS
PROVISIONS. Bidders are hereby notified that if
their principal place of business is located in a
country, nation, province, state or political
subdivision that penalizes New York State
vendors, and if the goods or services they offer
will be substantially produced or performed
outside New York State, the Omnibus
Procurement Act 1994 and 2000 amendments
(Chapter 684 and Chapter 383, respectively,
codified in State Finance Law § 165(6) and Public
Authorities Law § 2879(5)) require that they be
denied contracts which they would otherwise
obtain. NOTE: As of May 2023, the list of
discriminatory jurisdictions subject to this provision
includes the states of South Carolina, Alaska,
West Virginia, Wyoming, Louisiana and Hawaii.

22. COMPLIANCE WITH BREACH
NOTIFICATION AND DATA SECURITY LAWS.
Contractor shall comply with the provisions of the
New York State Information Security Breach and
Notification Act (General Business Law §§ 899-aa
and 899-bb and State Technology Law § 208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW. If this is a contract for
consulting services, defined for purposes of this
requirement to include analysis, evaluation,
research, training, data processing, computer
programming, engineering, environmental, health,
and mental health services, accounting, auditing,

Contract Number:#
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paralegal, legal or similar services, then, in
accordance with Section 163 (4)(g) of the State
Finance Law (as amended by Chapter 10 of the
Laws of 2006), the Contractor shall timely,
accurately and properly comply with the
requirement to submit an annual employment
report for the contract to the agency that
awarded the contract, the Department of Civil
Service and the State Comptroller.

24. PROCUREMENT LOBBYING. To the extent
this agreement is a "procurement contract" as
defined by State Finance Law §§ 139-j and 139-
k, by signing this agreement the contractor
certifies and affirms that all disclosures made in
accordance with State Finance Law §§ 139-j
and 139-k are complete, true and accurate. In
the event such certification is found to be
intentionally false or intentionally incomplete, the
State may terminate the agreement by providing
written notification to the Contractor in
accordance with the terms of the agreement.

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING
USE TAX BY CERTAIN STATE
CONTRACTORS, AFFILIATES AND
SUBCONTRACTORS.
To the extent this agreement is a contract as
defined by Tax Law § 5-a, if the contractor fails
to make the certification required by Tax Law §
5-a or if during the term of the contract, the
Department of Taxation and Finance or the
covered agency, as defined by Tax Law § 5-a,
discovers that the certification, made under
penalty of perjury, is false, then such failure to
file or false certification shall be a material
breach of this contract and this contract may be
terminated, by providing written notification to
the Contractor in accordance with the terms of
the agreement, if the covered agency
determines that such action is in the best
interest of the State.

26. IRAN DIVESTMENT ACT. By entering into
this Agreement, Contractor certifies in
accordance with State Finance Law § 165-a that
it is not on the "Entities Determined to be Non-
Responsive Bidders/Offerers pursuant to the
New York State Iran Divestment Act of 2012"
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("Prohibited Entities List") posted at:
https://ogs.ny.gov/iran-divestment-act-2012

Contractor further certifies that it will not utilize on
this Contract any subcontractor that is identified
on the Prohibited Entities List. Contractor agrees
that should it seek to renew or extend this
Contract, it must provide the same certification at
the time the Contract is renewed or extended.
Contractor also agrees that any proposed
Assignee of this Contract will be required to certify
that it is not on the Prohibited Entities List before
the contract assignment will be approved by the
State.

During the term of the Contract, should the state
agency receive information that a person (as
defined in State Finance Law § 165-a) is in
violation of the above-referenced certifications, the
state agency will review such information and offer
the person an opportunity to respond. If the
person fails to demonstrate that it has ceased its
engagement in the investment activity which is in
violation of the Act within 90 days after the
determination of such violation, then the state
agency

shall take such action as may be appropriate and
provided for by law, rule, or contract, including, but
not limited to, imposing sanctions, seeking
compliance, recovering damages, or declaring the
Contractor in default.

The state agency reserves the right to reject any
bid, request for assignment, renewal or extension
for an entity that appears on the Prohibited
Entities List prior to the award, assignment,
renewal or extension of a contract, and to pursue
a responsibility review with respect to any entity
that is awarded a contract and appears on the
Prohibited Entities list after contract award.
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27. ADMISSIBILITY OF REPRODUCTION OF
CONTRACT. Notwithstanding the best
evidence rule or any other legal principle or rule
of evidence to the contrary, the Contractor
acknowledges and agrees that it waives any
and all objections to the admissibility into
evidence at any court proceeding or to the use
at any examination before trial of an electronic
reproduction of this contract, in the form
approved by the State Comptroller, if such
approval was required, regardless of whether
the original of said contract is in existence.
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ATTACHMENT A-1 
AGENCY SPECIFIC TERMS AND CONDITIONS 

A. Notice. For purposes of notice as contained in this State of New York Contract for Grants (Contract), 
Standard Terms and Conditions, Section I(G): 

 
1. The State’s designee shall be the STATE AGENCY identified on the Face Page. Document 

submission and inquiries should be directed to the designated STATE AGENCY representative. 

2. The Contractor’s designee shall be the CONTRACTOR NAME at the CONTRACTOR PRIMARY 
MAILING ADDRESS, as identified on the Face Page. 

B. Payment shall be made to the NYS Vendor ID Number at the CONTRACTOR PAYMENT ADDRESS 
identified on the Face Page. 

 
C. Changes to Budget and Program Work Plan. Changes shall not be made in the work described in 

Attachment C (Work Plan) or the proposed expenditure of funds as shown in Attachment B (Budget), 
without the prior written approval of the State. Such approval will be granted if the changes are not 
substantive and do not alter the scope, intent or basic elements of the contract. Changes in the Work Plan 
or Budget that are substantive or alter the scope, intent or basic elements of the contract, if agreed to by 
the State, will be implemented by an amendment that may require approval and filing with the New York 
Attorney General Contract Approval Unit (AG) and the Office of the State Comptroller (OSC or State 
Comptroller), per Section I(D) of this Contract. 

 
D. It is the Contractor’s responsibility, pursuant to Sections 57 and 220 (8) of the Workers' Compensation 

Law, to maintain for State audit and review either proof that they have Workers' Compensation and 
Disability Benefits Insurance coverage for any employees, or proof of exemption from the New York 
State Workers’ Compensation Board. The Contractor must also obtain from any contractor or 
subcontractor hired to provide a service pursuant to this Contract, similar proof or waivers from the 
contractor or subcontractor, and must maintain such documentation on file for audit. 

 
E. Non-Discrimination: 

 
1. If the project involves development or acquisition of public facilities, the Contractor shall not limit 

access or discriminate in the operation of the facilities on the basis of place of residence, race, creed, 
color, national origin, sex, age, disability or marital status. 

2. The Contractor agrees to comply with all applicable Federal, State, and local Civil Rights and Human 
Rights laws with reference to equal employment opportunities and the provisions of service. 

 
F. Termination. In addition to the options available to the State in the Contract, in the event the Contractor 

fails to comply with its terms and conditions regarding completion of the project, the State at its option 
may require the Contractor to bring the project to a point of educational/interpretive, historical, recreational 
or conservation usefulness as determined by the State. 

 
G. Documents submitted to the State may be subject to disclosure under the Freedom of Information Law. 

H. Non-Sectarian Purposes. The Contractor agrees that funds made available as shown in Attachment B will 
only be used to achieve the intended public benefit and will not be used for any sectarian purposes. 

 
I. Archeology. In the event of any unanticipated archeological discoveries, the Contractor shall stop all 
work and notify the State immediately. Work shall not resume until the State determines how any previously 
undiscovered archeological remains will be treated. Special attention shall be given to any discovery of 
burials, graves, or human remains. 
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J. Preservation of Historic Properties. It is the public policy and in the public interest of the State to 
preserve New York’s historical, archeological, architectural and cultural heritage. All activities under this 
Contract shall be reviewed under either Section 106 of the National Historic Preservation Act or Section 14.09 
of the New York State Parks, Recreation and Historic Preservation Law to ensure that adverse effects or 
impacts on significant properties are avoided or mitigated. Any work that affects historic properties shall 
conform to The Secretary of the Interior's Standards for the Treatment of Historic Properties 1995, The 
Secretary of the Interior's Standards and Guidelines for Archeological Documentation or any other applicable 
Secretary of the Interior's Standards (collectively referenced as STANDARDS), which are available from the 
State. 

K. Post-Completion Requirements. Where the project involves acquisition of equipment or acquisition of 
or improvement of real property, the Contractor shall be responsible for maintaining and operating the 
equipment, property, and/or improvements; providing public access; maintaining public signage related to the 
project; and seeking any required State approvals. The State shall have the right and responsibility to inspect 
the project and property for compliance. 

 
L. Construction Requirements. If the Project described in this Contract includes construction, the following 
shall apply: 

 
1. Contract plans, specifications, and cost estimates shall be submitted to the State for review prior to 

the letting of any construction contract by the Contractor. The State shall verify that the plans, 
specifications and cost estimates are in conformance with the work described in Attachment B and 
shall so notify the Contractor in writing; the State shall further verify that appropriate documents have 
been prepared by a professional licensed to practice in the State of New York. All plans and 
specifications as reviewed shall become part of this Contract, and no change or revision may be made 
to such plans and specifications without the express written consent of the State. 

 
2. The Contractor shall be responsible for assuring that the project is designed and constructed in 

conformance with the Uniform Federal Accessibility Standards (UFAS Appendix A to 41 CFR part 
101 19.6), the Americans with Disabilities Act Accessibility Guidelines (ADAAG Appendix A to 28 
CFR part 36) and the New York State Uniform Fire Prevention and Building (I) (Code (parts 1219 
1228 of Title 19 NYCRR). Where there are discrepancies among the sets of standards with regard to 
a particular design/construction requirement, the one providing for the greatest degree of 
accommodation for the disabled shall apply. 

3. It is the Contractor’s responsibility to assure that all work on the project complies with the State 
Environmental Quality Review Act, receives all required permits in advance, and complies with all 
applicable Federal, State and/or local laws including, but not limited to, zoning ordinances and 
building codes. 

M. At the discretion of the State, an Agreed Upon Procedure Review may be required of the grant 
performed by a representative of the STATE or a certified public accountant procured by the STATE or 
the CONTRACTOR currently licensed by the NYS Board of Public Accountancy, in accordance with 
attestation standards established by the American Institute of Certified Public Accountants and in 
accordance with Government Auditing Standards issued by the Comptroller General of the United States 
of America to the satisfaction of the STATE. 

 
N. The State may make periodic inspections of the project both during its implementation and after its 

completion to assure compliance with this Contract. The Contractor shall allow the State unrestricted 
access to work during the preparation and progress of the work and provide for such access and 
inspection by the State in all construction contracts relating to the project. 

 
O. Department of Labor Public Work Contractor Registry. Effective December 30, 2024, all 

contractors and subcontractors submitting bids or performing construction work on public work 
projects or private projects covered by Article 8 of the Labor Law are required to register with the 
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New York State Department of Labor under Labor Law Section 220-i. Private projects subject to 
Article 8 of the Labor Law include those covered by Labor Law Sections 224-a (public subsidy 
funded projects), 224-d (renewable energy systems), 224-e (broadband projects), 224-f (climate risk-
related and energy transition projects, and roadway excavations). A Certificate of Registration with a 
unique registration number will be issued to the applicant electronically through the Contractor 
Registry portal.  A digital copy of the certificate must be submitted with bid submission or bidder 
may be found to be non-responsive. Contractors are responsible for verifying that any subcontractors 
they work with are registered. Please refer to this website for information: 
https://dol.ny.gov/contractor-and-subcontractor-landing. The registration login page is found 
here:  Log In - Management System for Protecting Workers’ Rights. 
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ATTACHMENT A-2 
PROGRAM SPECIFIC TERMS AND CONDITIONS  

ENVIRONMENTAL PROTECTION FUND 
 

 
A. Funding for this project is provided pursuant to the terms of the Environmental Protection Act, Title 9 

of Article 54 of the Environmental Conservation Law and governed by the Rules and Regulations set forth 
in 9 NYCRR Sections 439-443. 
 

B. Procurement: All goods and services required for this project must be procured in a manner so as to 
assure the prudent and economical use of grant moneys, to facilitate the acquisition of goods and services 
of maximum quality at the lowest possible cost under the circumstances, and to guard against nepotism, 
favoritism, improvidence, extravagance, fraud and corruption. 

 
1. If the Contractor is subject to General Municipal Law, documentation of the Contractor’s compliance 

with the procurement and bidding requirements of General Municipal Law shall be included with the 
applicable request for reimbursement. 

 
2. If the total amount of the goods or services is less than the dollar threshold for competitive bidding, 

as outlined in section 103 of General Municipal Law, or if the Contractor is not subject to General 
Municipal Law, the Contractor must follow procurement procedures designed to achieve the purpose 
of this clause. Such procedures may include, but are not limited to, competitive bidding, the solicitation 
of three price quotes, written requests for proposals, etc. When submitting a request for 
reimbursement, the Contractor must include a copy of the organizational procurement policy 
applicable to the relevant expenditures and/or documentation of the specific procurement process used 
for those expenditures. 

 
C. Retroactive funding. Notwithstanding the provisions of Section A (2) of the Attachment D: Payment and 

Reporting of this State of New York Contract for Grants (“Contract”), program regulations set forth in 9 
NYCRR 440.5 (Project sponsor's match) permit retroactive reimbursement of certain expenses, when 
those expenses are included in the project Budget. 

 
D. Project Sign. At the commencement of the work described in the Work Plan, the Contractor shall erect 

a sign at the project site noting the State's assistance to the project. The project sign specifications and term 
length for this requirement are set forth in Attachment E (Special Conditions and Requirements). 

 
E. Public Benefit Requirements. 

 
1. In order to ensure a public benefit accrues from an acquisition, development or construction project 

that is being funded the Contractor shall: 
 

a. Afford the public reasonable access to or use of the project as specified by the State; 
 

b. Include a provision that no rule or regulation of a municipality shall restrict the use of, or access to, a 
project by non-residents of the municipality; 

 
c. Not impose a fee for use of or access to the project without the prior written approval of the State; 

 
d. Own or hold by lease or maintain and operate the project as specified by the State; 

 
 

e. Not allow operation of the project, or any portion thereof, by any other person, entity, or organization 
pursuant to any management agreement, license or other arrangement without first obtaining the 
written approval of the State; 
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f. Not alter, demolish, sell, lease or otherwise convey the project, in whole or in part, or permit a 
change in use of the project, without the prior written approval of the State; and 

 
g. Submit all plans in writing for restoration, rehabilitation, improvement, demolition or other 

physical change to the completed project for State approval before work commences. 
 

2. Other public benefit requirements specific to this project, including the term length of any property 
restriction (e.g., preservation covenant or public access covenant) and the legal mechanism for 
enforcing the restriction as specified by the State are set forth in Attachment E (Special Conditions 
and Requirements). 

 
3. Parkland acquired or improved by a municipality shall not be sold, leased, exchanged or otherwise 

disposed of (collectively, “disposed of”) or converted to other than public park purposes without 
the express authority of an act of the Legislature, which shall provide for the substitution of other land 
of equal environmental value and fair market value and reasonably equivalent usefulness and location 
to those to be discontinued, sold or disposed of, and such other additional requirements as shall be 
required by the State. 

 
4. Land acquired for recreation or conservation purposes by a not-for-profit organization shall be subject 

to a conservation easement (see, Title 3 of Article 49 of the Environmental Conservation Law) to be 
held by the State. Parkland shall not be disposed of by the not-for-profit organization except to the 
State, a local government unit or another qualifying tax-exempt not-for-profit organization that shall 
be required to use it for recreation or conservation purposes. Disposal to any other entity of parkland 
acquired for recreation or conservation purposes by a not-for-profit corporation shall require the 
express authority of an act of the Legislature. 

 
F. Planning Requirements. 

 
1. All planning documents, plans and specifications must be accepted by the State before the Contractor 

awards contracts for the project or the subject property. These must be prepared by a qualified 
professional accepted by the State. 

 
2. Any documents developed under this Contract shall include recognition of funding through the 

Environmental Protection Fund from the Office of Parks, Recreation and Historic Preservation. 
 

G. In the case that this grant involves State-owned land, the grant recipient shall have in place a current, 
approved agreement with the agency of jurisdiction that specifies compliance for the elements funded with 
this grant as set forth in all Attachments included as part of this Contract.   
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Exhibit 1 Non-Collusive Bidding Certification-1 

NON-COLLUSIVE BIDDING CERTIFICATION REQUIRED BY 
SECTION 139-D OF THE STATE FINANCE LAW

SECTION 139-D, Statement of Non-Collusion in bids to the State:

 BY SUBMISSION OF THIS BID, BIDDER AND EACH PERSON SIGNING ON 
BEHALF OF BIDDER CERTIFIES, AND IN THE CASE OF JOINT BID, EACH PARTY 
THERETO CERTIFIES AS TO ITS OWN ORGANIZATION, UNDER PENALTY OF 
PERJURY, THAT TO THE BEST OF HIS/HER KNOWLEDGE AND BELIEF:
 [1]  The prices of this bid have been arrived at independently, without collusion, 
consultation, communication, or agreement, for the purposes of restricting competition, as to any 
matter relating to such prices with any other Bidder or with any competitor;  
 [2]  Unless otherwise required by law, the prices which have been quoted in this bid have 
not been knowingly disclosed by the Bidder and will not knowingly be disclosed by the Bidder 
prior to opening, directly or indirectly, to any other Bidder or to any competitor; and 
 [3]   No attempt has been made or will be made by the Bidder to induce any other person, 
partnership or corporation to submit or not to submit a bid for the purpose of restricting 
competition.

A BID SHALL NOT BE CONSIDERED FOR AWARD NOR SHALL ANY 
AWARD BE MADE WHERE [1], [2], [3] ABOVE HAVE NOT BEEN COMPLIED 
WITH; PROVIDED HOWEVER, THAT IF IN ANY CASE THE BIDDER(S) CANNOT 
MAKE THE FOREGOING CERTIFICATION, THE BIDDER SHALL SO STATE AND 
SHALL FURNISH BELOW A SIGNED STATEMENT WHICH SETS FORTH IN 
DETAIL THE REASONS THEREFORE:

 [AFFIX ADDENDUM TO THIS PAGE IF SPACE IS REQUIRED FOR 
STATEMENT.] 

 Subscribed to under penalty of perjury under the laws of the State of New York, this 
_______ day of ___________, 20____ as the act and deed of said corporation of partnership.
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Exhibit 1 Non-Collusive Bidding Certification 2 

IF BIDDER(S) (ARE) A PARTNERSHIP, COMPLETE THE FOLLOWING:

NAMES OF PARTNERS OR PRINCIPALS LEGAL RESIDENCE 

____________________________________________ _____________________________ 

____________________________________________ _____________________________ 

____________________________________________ _____________________________ 

____________________________________________ _____________________________ 

IF BIDDER(S) (ARE) A CORPORATION, COMPLETE THE FOLLOWING:

NAME      LEGAL RESIDENCE 

___________________________________________ _____________________________ 
President:
___________________________________________ _____________________________ 
Secretary:
___________________________________________ _____________________________ 
Treasurer: 
___________________________________________ _____________________________ 
President: 
___________________________________________ _____________________________ 
Secretary:
___________________________________________ _____________________________ 
Treasurer: 
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Exhibit 1 Non-Collusive Bidding Certification-3 

Identifying Data 

Potential Contractor       

Address           
  Street 

City, Town, etc. 

Telephone      Title__________________________ 

If applicable, Responsible Corporate Officer 

Name       Title__________________________ 

 Signature       

Joint or combined bids by companies or firms must be certified on behalf of each participant. 

____________________________________ _____________________________ 
Legal name of person, firm or corporation   Legal name of person, firm or corporation 

By       _____________________________ 
Name       Name 

       _____________________________ 
Title       Title 

Address_____________________________  Address_______________________ 
Street       Street 

 _____________________________ 
City    State   City    State 
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NOTICE TO CONTRACTORS, SUBCONTRACTORS, SUPPLIERS AND VENDORS 

This project is funded in part by a grant from the NYS Office of Parks, Recreation and Historic Preservation through Title 
9 of the Environmental Protection Act of 1993. All contracts and subcontracts for the project are subject to the terms of 
the State of New York Contract for Grants (SNYCG) -- Standard Terms and Conditions, which can be found online at 
https://grantsmanagement.ny.gov/state-agency-resources, Appendix A (A), Attachment A-1 (A1) and Attachment A-2 
(A2), attached hereto. If any other funding sources are involved in the project, the grantee is responsible for 
compliance with the program requirements for those funding sources. 

Note particularly the following requirements: 

 The State’s right to review and approve every subcontract in excess of $100,000. SNYCG III (B)(2) 

 The requirement that subcontracts contain provisions specifying (1) that work accord with the terms of the State of 
New York Contract for Grants, (2) that nothing in the subcontract shall impair the rights of the State under the State of 
New York Contract for Grants, and (3) that nothing in the subcontract, nor under the State of New York Contract for 
Grants creates any contractual relationship between the subcontractor and the State. SNYCG III (B)(2) 

 Contractor’s responsibility to submit vendor responsibility information to the State, including a Vendor Responsibility 
Questionnaire for subcontracts that equal or exceed $100,000. SNYCG III (B)(4) 

 Non-discrimination requirements A(5) and A1(F) 

 Equal Opportunity provisions, including a requirement that the following provisions be included in construction 
subcontracts in excess of $25,000: 

o The Contractor shall not discriminate against employees or applicants for employment because of race, creed, 
color, national origin, sex, age, disability or marital status; 

o The Contractor shall make and document its conscientious and active efforts to employ and utilize minority 
group members and women in its work force on State contracts; 

o The Contractor shall undertake or continue existing programs of affirmative action to ensure that minority 
group members and women are afforded equal employment opportunities without discrimination. 
Affirmative action shall mean recruitment, employment, job assignment, promotion, upgrading, demotion, 
transfer, layoff, or termination and rates of pay or other forms of compensation; 

o At the request of the State, the Contractor shall request each employment agency, labor union, or authorized 
representative of workers with which it has a collective bargaining or other agreement or understanding, to 
furnish a written statement that such employment agency, labor union or representative shall not discriminate 
on the basis of race, creed, color, national origin, sex, age, disability or marital status and that such union or 
representative shall affirmatively cooperate in the implementation of the Contractor’s obligations herein; and 

o The Contractor shall state, in all solicitations or advertisements for employees, that, in the performance of the 
State contract, all qualified applicants shall be afforded equal employment opportunities without 
discrimination because of race, creed, color, national origin, sex, age, disability or marital status. A(12) and 
A1(F) 

 Wages and Hours Provisions A(6) 

 New York State business requirement A(20) 

 Worker’s Compensation and Disability Benefits Insurance coverage SNYCG III (I) (L), A (4), A1(E) 

 NEW Effective December 30, 2024. Department of Labor Public Work Contractor and Subcontractor Registry A1 (O)  
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f�R �E\
F+&6H ?((	]K̀	%4	g>;chdi	Fdê
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ë ¬��~z��y�����|�²{�z�
¬��~z��y��y���z{

©��z{�����z|{{z�d��|{��

°���~�{��|���z�

���y

���yz�

ªe�~z�|{�����|�²{�z�����{���¢y{�

�e�{��́�����y�
�ed���z��y�z��x���z�y���z|��z�|{

¤e§{~¦��~y��§����~����y�z|��z��y�w�{��~y��©{�~�|�

¥e�{���{�{|��|�̄~z{|��y{
 e¢z�{|��{����y�z|��z��y�wx���~�y�
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Refer to CAST-IN-PLACE CONCRETE 3.8, FIELD QUALITY CONTROL Subparagraph 'A' and
3.11, TESTING Subparagraph 'A'.

: CONCRETE TESTING
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